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SARA B. THOMAS
State Appellate Public Defender
I.S.B. #5867
ELIZABETH ANN ALLRED
Deputy State Appellate Public Defender
I.S.B. #7259
P.O. Box 2816
Boise, ID 83701
(208) 334-2712
IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
TRISTA LEE CLAYTON,
)
)
Defendant-Appellant.
)
___________________________)

NO. 43754
ADA COUNTY NO. CR 2015-10851
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Trista Lee Clayton appeals from the district court’s Judgment of Conviction and
Commitment.

Ms. Clayton asserts that the district court abused its discretion in

sentencing her to an excessive sentence without properly considering the mitigating
factors that exist in her case.
Statement of Facts and Course of Proceedings
On August 17, 2015, and Information was filed charging Ms. Clayton with
possession of a controlled substance with the intent to deliver, methamphetamine;
possession of a controlled substance, heroin; possession of a controlled substance,
marijuana; and possession of drug paraphernalia. (R., pp.21-22.) The charges were
1

the result of a probation search of Ms. Clayton’s residence conducted after the Boise
Police Department received information that she was allegedly dealing drugs. (PSI,
p.4.)1
Ms. Clayton entered a guilty plea to the possession of a controlled substance
with the intent to deliver charge.

(R., p.29.)

Pursuant to a plea agreement, the

remaining counts where dismissed. (R., p.40; Tr., p.40, Ls.21-22.) At sentencing, the
prosecution recommended a unified sentence of ten years, with three years fixed.
(Tr., p.23, Ls.14-18.)

Defense counsel requested that Ms. Clayton be allowed an

opportunity to complete a period of retained jurisdiction with an underlying sentence of
six or seven years, with one year fixed. (Tr., p.27, Ls.9-11, p.34, Ls.4-15.) The district
court imposed a unified sentence of ten years, with three years fixed. (R., pp.39-43.)
Ms. Clayton filed a Notice of Appeal timely from the Judgment of Conviction and
Commitment. (R., pp.48-50.) She also filed a timely Rule 35 motion. (R., p.51.) The
motion was denied.2 (R., p.59.)

For ease of reference the electronic file containing the Presentence Investigation
Report and attachments will be cited as “PSI” and referenced pages will correspond
with the electronic page numbers contained in this file.
2 The denial of the Rule 35 motion will not be addressed on appeal because
Ms. Clayton failed to provide “new or additional information” in support of the Rule 35
motion as is required by State v. Huffman, 144 Idaho 201, 203 (2007).
1
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ISSUE
Did the district court abuse its discretion when it imposed, upon Ms. Clayton, a unified
sentence of ten years, with three years fixed, following her plea of guilty to possession
of a controlled substance with the intent to deliver?
ARGUMENT
The District Court Abused Its Discretion When It Imposed, Upon Ms. Clayton, A Unified
Sentence Of Ten Years, With Three Years Fixed, Following Her Plea Of Guilty To
Possession Of A Controlled Substance With The Intent To Deliver
Ms. Clayton asserts that, given any view of the facts, her unified sentence of
ten years, with three years fixed, is excessive. Where a defendant contends that the
sentencing court imposed an excessively harsh sentence, the appellate court will
conduct an independent review of the record giving consideration to the nature of the
offense, the character of the offender, and the protection of the public interest. See
State v. Reinke, 103 Idaho 771 (Ct. App. 1982).
The Idaho Supreme Court has held that, “‘[w]here a sentence is within statutory
limits, an appellant has the burden of showing a clear abuse of discretion on the part of
the court imposing the sentence.’”

State v. Jackson, 130 Idaho 293, 294 (1997)

(quoting State v. Cotton, 100 Idaho 573, 577 (1979)). Ms. Clayton does not allege that
her sentence exceeds the statutory maximum. Accordingly, in order to show an abuse
of discretion, Ms. Clayton must show that in light of the governing criteria, the sentence
was excessive considering any view of the facts. Id. (citing State v. Broadhead, 120
Idaho 141, 145 (1991), overruled on other grounds by State v. Brown, 121 Idaho 385
(1992)). The governing criteria or objectives of criminal punishment are: (1) protection
of society; (2) deterrence of the individual and the public generally; (3) the possibility of
rehabilitation; and (4) punishment or retribution for wrongdoing. Id. (quoting State v.
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Wolfe, 99 Idaho 382, 384 (1978), overruled on other grounds by State v. Coassolo, 136
Idaho 138 (2001)).
Ms. Clayton asserts that the district court failed to properly consider the
mitigating factors that exist in her case. Idaho courts have previously recognized that
Idaho Code § 19-2523 requires the trial court to consider a defendant’s mental illness
as a sentencing factor. Hollon v. State, 132 Idaho 573, 581 (1999). The GAIN-I CORE
evaluation noted that Ms. Clayton may be suffering from post-traumatic stress disorder
and generalized anxiety disorder. (PSI, pp.16, 21.) At the time the PSI was completed,
she was suffering from depression due to her disappointment in herself. (PSI, p.12.)
Previously, while incarcerated, she had been prescribed medication for her bipolar
disorder. (PSI, p.12.)
Furthermore, in State v. Shideler, 103 Idaho 593, 594 (1982), the Idaho Supreme
Court noted that family and friend support were factors that should be considered in the
Court’s decision as to what is an appropriate sentence. Id. Ms. Clayton has the support
of her family and friends.

Her ex-husband, the father of two of her children, and his

girlfriend have been a great source of support for Ms. Clayton. (PSI, p.10.) Chelsea
Petyak, a former co-worker of Ms. Clayton’s, wrote a letter of support noting that she is
“a good hearted[,] motivated woman . . . [who] wants to do better and stay on the right
path. She has so much potential and is deep down such an amazing person.” (PSI,
p.113.) Ashley Hansen, a friend, wrote that:
Although [Ms. Clayton] has a lengthy criminal history[,] if you really
take the time to get to know her she is not a harden[ed] criminal, she is a
drug addict. She begins each day with a positive attitude striving to be a
better person than she was the day before. Even in her current situation
Trista make sure she counts her blessings as she holds hope for her
future. . . . During the time Trista was in [Drug Court], she was the
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happiest I’ve ever seen her. She maintained employment, had her own
home and was involved in her children’s lives on a consistent basis. With
each passing day I watched Trista’s self esteem, love and respect grow,
proud of the woman she was becoming. Shortly after graduating the
program she suffered a pretty tragic loss in her life and instead of reaching
out for help she allowed her addiction to once again take control of her life.
Which is sad[,] but [] true. Trista knows exactly where she went wrong
and regrets it daily. But beating herself up and dwelling on it won[’]t do
her justice and she knows it. So instead she chooses to use it as a
stepping stone[,] learning from her mistakes as she takes full
accountability for her actions and behavior. I believe in Trista with all my
heart and will stand by her 110%. I truly believe she has hit her rock
bottom for the last time. She has a strong desire for a better life[;]
knowing she is capable of succeeding[,] she moves forward one day at a
time.
(PSI, pp.237-239.) Another friend, Jamie Vasquez, also wrote a letter of support for
Ms. Clayton. (PSI, p.111.)
Additionally, she asserts that the district court failed to give proper consideration
to her admitted substance abuse problem and desire for treatment. Idaho courts have
previously recognized that substance abuse and a desire for treatment should be
considered as a mitigating factor by the district court when that court imposes sentence.
State v. Nice, 103 Idaho 89 (1982). Ms. Clayton began using alcohol at the age of 13,
marijuana at the age of 12, methamphetamine at the age of 13, and heroin at the age of
31.

(PSI, pp.12-13.)

She was diagnosed with Amphetamine Dependence with

Physiological Symptoms and Cannabis Dependence with Physiological Symptoms.
(PSI, pp.16, 21.) It was recommended that she participate in Level II Co-Occurring
Intensive Outpatient Substance Abuse Treatment. (PSI, pp.16, 32.)
In her PSI comments to the district court, Ms. Clayton noted that, “I am a drug
addict that needs & wants more treatment . . . I want to be a successful member of
society & to get back to my simple life where I go to work every day, am a good Mom to
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my children, I pay my bills on time. I am happy when I’m sober & miserable when I am
using.” (PSI, p.15.) She admits that she “has a drug problem, and in order to stay
clean and sober, she reports plans to stay in contact with her Drug Court counselor, get
involved with a female process group for support, stay in close contact with her sponsor,
do the 12-steps, get involved in ‘the religious aspect’ of recovery, and get rid of her
pride and ask for help.” (PSI, p.13.)
Ms. Clayton has learned a lot from her most recent relapse. In State v. Alberts,
121 Idaho 204 (Ct. App. 1991), the Idaho Court of Appeals reduced the sentence
imposed, “In light of Alberts’ expression of remorse for his conduct, his recognition of his
problem, his willingness to accept treatment and other positive attributes of his
character.”

Alberts, 121 Idaho at 204.

Ms. Clayton has recognized her on-going

addiction:
One of the biggest lessons I’m learning right now[,] through all of
this[,] is that I will never be cured of my disease/addiction & to always put
my recovery, children & myself number one above anyone & anything. . . .
I had been putting everything that matters the most on the back burner.
. . . The scary part is how fast I lost everything & picked my addiction up
right where I left off & how fast it progressed. I know without a doubt that
to use again will be death for me or life behind bars. That is not what I
want, I chose to live & to live with blessings & in recovery.
(PSI, p.234.) Ms. Clayton noted that this relapse and resulting criminal charges are
much more difficult for her because “she ‘had everything’ she wanted, and she lost it
because of her behavior.” (PSI, p.14.)
Moreover, Ms. Clayton has other positive attributes to her character. She has
shown that she can obtain and keep employment when she is sober. (PSI, p.12.) She
has preformed volunteer work for the Helps Resource Center. (PSI, p.112.) She notes
that being a good person is important to her. (PSI, p.15.) Her future goals include
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repairing her relationship with her children and family, staying positive, and not falling
back into criminal behavior. (PSI, p.15.)
Based upon the above mitigating factors, Ms. Clayton asserts that the district
court abused its discretion by imposing an excessive sentence upon her. She asserts
that had the district court properly considered her substance abuse, desire for continued
treatment, mental health issues, friend and family support, and other positive attributes
of her character, it would have crafted a sentence that focused on her rehabilitation
rather than incarceration.
CONCLUSION
Ms. Clayton respectfully requests that this Court reduce her sentence as it
deems appropriate.

Alternatively, she requests that her case be remanded to the

district court for a new sentencing hearing.
DATED this 1st day of April, 2016.

__________/s/_______________
ELIZABETH ANN ALLRED
Deputy State Appellate Public Defender
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